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JONATHAN NEZ | MYRON LIZER

January 6, 2023

Hon. Otto Tso

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CD-62-22, An Action Relating to the Naabik iydti' Committee and Navajo Nation Council;
Approving the Navajo Nation Fiscal Recovery Fund Delegate Region Project Plan for
Honorable Kee Allen Begay, Jr.’s Delegate Region (Chapters: Tachee/Blue Gap, Many Farms,
Nazlini, Tselani/Cottonwood, Low Mountain)

Dear Speaker Tso,

The Nez/Lizer Administration appreciates the Chapters’ endeavors to work collaboratively with
their respective Council Delegate in completing the process to access funding made available with
the $211,256,148 allocated for regional expenditure plans under CJN-29-22,

The process to secure funding also involves collaborative efforts between the Chapters, the
Division of Community Development, Navajo Nation Fiscal Recovery Fund (NNFRF) Office and
the Navajo Nation Department of Justice (NNDOJ). Per BFS-31-21, each proposed expenditure
must obtain NNDOJ verification that each proposed project is an eligible expense within
ARPA/NNFRF regulations. Each of the projects within CD-62-22 has met all the requirements.

The ARPA/NNFREF process is still evolving since the inception of this funding. Within the United
States Treasury and the Navajo Nation, processes have been updated at various times. An example
is the Treasury guidelines referenced within Navajo Nation Council resolutions CJY-41-21 and
CJIN-29-22; the Treasury guidelines exhibit was updated by the United States Treasury on
September 20, 2022. Accordingly, the legal guidance provided by NNDOJ and Office of
Legislative Counsel is modified to comply with the Treasury guidelines.

One such modification of legal guidance involved the processing of regional expenditure plans.
Originally, the guidance was that all projects had to equal $8,802,340 to be considered as
completed and ready for legislative action. This guidance was modified in December 2022 to allow
partial funding of the $8,802,340 allocations so that proposed ARPA/NNFRF projects ready for
legislative action could be processed by Office of Legislative Counsel. Because of the time
constraints for the 24™ Navajo Nation Council to act on proposed legislation, programs did not
have sufficient time to provide written verification to Chapters regarding the change in legal
guidance.
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Pursuant to the authority vested in the Navajo Nation President, | am signing Resolution CD-62-
22 into law.

Sincerely,

—7h /lé}

Jonathan Nez, President Myron Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION
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CD-62-22

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACTION
RELATING TO THE NAABIK’ IYATI’' COMMITTEE AND NAVAJO NATION COUNCIL;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION
PROJECT PLAN FOR HONORABLE KEE ALLEN BEGAY, JR.’S DELEGATE REGION
(CHAPTERS: TACHEE/ BLUE GAP, MANY FARMS, NAZLINI, TSELANI/
COTTONWOOD, LOW MOUNTAIN)

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(a).

B. The Naabik’iyati’ Committee 1is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164 (A7) (9).

C. Navajo Nation Council Resolution No. CJN-29-22, incorporated
herein by reference, mandates that ©Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Delegate Region Project Plans be
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (A) and 2 N.N.C. §§ 1005 (C) (10), (11), and (12).

SECTION TWO. FINDINGS

A. Navajo Nation Council Resoclution No. CJN-29-22, AN ACTION
RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL
RECOVERY FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS;
PUBLIC SAFETY EMERGENCY COMMUNICATIONS, ES11, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; BROADBAND
PROJECTS; HOME ELECTRICITY CONNECTION AND ELECTRIC CAPACITY
PROJECTS; HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES; BATHROOM ADDITION PROJECTS; CONSTRUCTION
CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE FUNDING, was
signed into law by the President of the Navajo Nation on July
15, 2022.
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CD-62-22

B. CJN-29-22, Section Three, states, in part and among other
things, that:

1.

The Navajo Nation hereby approves total funding for the
NNFREF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty=-eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars (5$8,802,340) per
Delegate Region . . . and allocated through Delegate Region
Project Plans approved by Navajo Nation Council resolution
and signed into law by the President of the Navajo Nation
See CIN-29-22, Section Three (B).

The Delegate Region Project Plan funding will be allocated
to the Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, to implement the
projects rather than directly to the Chapters. See CIN-29-
22, Section Three (D).

The Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, shall manage and
administer funds and Delegate Region Project Plans on
behalf of Non-LGA-Certified Chapters. The Navajo Nation
Central Government may award funding to LGA-Certified
Chapters through sub-recipient agreements to implement and
manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate
Region Project Plans. See CJIN-29-22, Section Three (E).

Each Navajo Nation Council delegate shall select Fiscal

Recovery Fund eligible projects within their Delegate.
Region to be funded by the NNFRF Chapter and Regional

Projects Expenditure Plan through a Delegate Region

Projects Plan. The total cost of projects selected by each

Delegate shall not exceed their Delegate Region
distribution of eight million eight hundred two thousand
three hundred forty dollars ($8,802,340). See CJN-29-22,

Section Three (F).

Each Delegate Region Project shall identify its

Administrative Oversight entity and its Oversight
Committee(s) and be subject CJY-41-21's NNDOJ initial
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CDh-62-22

eligibility determination. See CJN-29-22, Section Three
(L) (5) and (L) (6).

C. All projects listed in the Hon. Kee Allen Begay, Jr.’s Delegate
Region Projects Plan, attached as Exhibit A, have been deemed
Fiscal Recovery Fund eligible by NNDOJ. In addition, Hon. Kee
Allen Begay, Jr.’s Delegate Region Projects Plan does not
exceed the amount of $8,802,340, as set forth in CJN-29-22,
Section Three (F).

D. The Navajo Nation Council hereby finds that it is in the best
interest of the Navajo Nation and the Hon. Kee Allen Begay,
Jr.’'s Delegate Region Chapters and communities to approve and
adopt the Navajo Nation Fiscal Recovery Fund Delegate Region
Project Plan for Hon. Kee Allen Begay, Jr.’s Delegate Region
(Chapters: Tachee/Blue Gap, Many Farms, Nazlini,
Tselani/Cottonwood, Low Mountain) as set forth in Exhibit A.

SECTION THREE. APPROVAL OF HON. KEE ALLEN BEGAY, JR.’S DELEGATE
REGION PROJECT PLAN

A. The Navajo Nation hereby approves the Fiscal Recovery Fund
Delegate Region Project Plan for Hon. Kee Allen Begay, Jr.’s
Delegate Region (Chapters: Tachee/Blue Gap, Many Farms,
Nazlini, Tselani/Cottonwood, Low Mountain) set forth in Exhibit
A,

B. The Delegate Region Project Plan approved herein shall comply
with all applicable provisions of CJY¥-41-21, CJN-29-22, and BFS-
31-21.

C. Any inconsistencies between this legislation, the Delegate
Region Project Plan, and the individual project appendix, shall
be resolved in favor of the project appendix reviewed by
Department of Justice during their eligibility determination(s).

SECTION FOUR. AMENDMENTS

Amendments to this legislation or to the Delegate Region Project
Plan approved herein shall only be adopted by resolution of the
Navajo Nation Council and approval of the President of the Navajo
Nation pursuant to 2 N.N.C. § 164 (A) (17) and 2 N.N.C. §§ 1005 (C)
(10), (11), and (12).

SECTION FIVE. EFFECTIVE DATE
This legislation shall be effective upon its approval pursuant to

2 N.N.C. § 221(B), 2 N.N.C. § 164 (A)(17), and 2 N.N.C. §§ 1005
(C)y (10), (11), and (12).
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CD-62-22
SECTION FIVE. SAVING CLAUSE

If any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 00 Opposed,

on this 29th day of December 2022. -

Honorable Otto Tso, Speaker
24th Navajo Nation Council

s2/B0/) 2022
’ DATE

Motion: Honorable Vince James
Second: Honorable Daniel E. Tso

Speaker Otto Tso not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 100 (C) (10), on this
ﬂ day of Qa , 20%?.

Jonathan
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11l), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2022.

Jonathan Nez, President
Navajo Nation
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NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITTIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: __HK0239

Date & Time Received: _._.11/28/22 11:59

Date & Time of Response: 12/06/22 12:00 p.m.

Entity Requesting FRF: Nazlini Chapter Government

Title of Projeet: — Water.Conservation

Administrative Oversight: Division of Community Dev

Amount of Funding Requested: $590,468.00

Eligibility Determination:

& FRF eligible

LI FRF ineligible

L1 Additional information requested

FRF Eligibility Category:
X (1) Public Health and Economic lmpact U (2) Premium Pay
I (3) Government Services/Lost Revenue L (4) Water, Sewer, Broadband Infrastructure

P.O. Box 2010 e Window Rock, Navajo Natfion (AZ) 86515 o 928-810-8526 e Facsimile: 928-871-6200
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U.S. Department of Treasury Reporting Expenditure Category: 222 Strong Healthy
Communities: Neighborhood Features that Promote Health and Safety

Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

[ Missing Form L] Expenditure Plan incomplete

00 Supporting documentation missing [ Funds will not be obligated by

U] Project will not be completed by 12/31/2026 12/31/2024

0 Ineligible purpose Ll Incorrect Signatory

O Submitter failed to timely submit CARES reports L] Inconsistent with applicable NN or
[} Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Rodgerick Begay

Signature of DOJ Reviewer: Crclpencc D TF

Disclaimers: An NNDQJ Initial Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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APPENDIX A
THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR GOVERNANCE-CERTIFIED CHAPTERS

Part 1. ldentification of parties.

%ﬂi’:ﬁ?ﬁ%mﬁed ChaPler - Nazlini Chapter Government Date preparec; SEPt 4. 2022

&h@ r%ersdd P.Q. Box 7387, Nazlini, Arizona 86540-7387 phone & email; (928) 755-5900
ailing address:

website (f any):
"This Form prepared by; _Melissa Winney, Chapter Manager phonefemail: (928) 755-5800

CONTACT PERSON'S name and fitle CONTACT PERSON'S info

Title and type of Project; YVater Conservation (Revenue Replacement - Provision of Gov't. Services)

Chapter President, _ L€ V. Bigwater shone & emaii IDigwater@naataanii.org

Chapler Vice-President _+0S€ph Dedman phone &emal: josephdedman32@gmail.com
Chapter Secretary; __J0ANN Dedman phore & emait @Sdzaaltsui@hotmail.com
Chapter Treasurer: _ JOANN Dedman phone & emal. 8Sdzaaltsui@hotmail.com

ChapterManagerorcsc:_Melissa Winney, Chapter Mar.  jhone g emai: MWinney@nnchapter.org
DCDiChapter ASO: _ Edgerton Gene, Sr. Prog./Proj. Sp. phone & emat: (928) 674-2251 egene@nndcd.org

List types of Subcontractors or Subrecipients that will be paid with FRF (if known):

[0 document attached

Amount of FRF I'EC[UBStEdZ $590,468.00 FRF funding period: September 2022 - December 2026
indicale Profect starting and ending/deadline date

Part 2. Expenditure Plan details.

(a) Describe the Program(s) andfor Project(s) to be funded, including how the funds will be used, for what purposes, the location(s) to be served,
and what COVID-related needs will be addressed:

This Nazlini Water Conservatiori project will consist of various projects to promote community
natural resource conservation through developing & improving earthdams for distribution & use by
local farmers & ranchers. These projects will capture rain water by using heavy equipment; dozer,
frontend loader, 4x4 truck & trailer on several earthdams for water distribution to small farming plots &
ranching areas. This water conservation project will directly address deficiencies connected to the
high outbreak of COVID-19 on the Navajo Nation. Access to utilities & government services facilitates
sustainable economic & social growth & can drastically increase the quality of healthcare pravided. neq

{b} Explain how the Program or Project will benefit the Navajo Nation, Navajo communities, or the Navajo People:

Most rual communities on the Navajo Nation lack access to governmental services & COVID-19
impeded these operations. This water conservation project will contribute & strengthens the local
direct mitigation, preparedness, response & recovery of local governmental services & local
emergency situations to address the needs for the community . This project will assist in promoting
public health & economic stimulus & the Navajo people directly benefit from this project.

O document altached
(c) A prospective timeline showing the esfimated date of completion of the Project and/or each phase of the Project. Disclose any challenges
that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and compleing the Program(s)

or Projeci(s) by December 31, 2026:
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APPENDIX A

Based on the funding, the project end date will be December 31, 2026 with all funds being
incumbered before December 31, 2024. Navajo Nation Budget Form 2 are attached for phase goals
per quarter of funding period.

[] document attached

(8} Identify who will be responsible for implementing the Program or Project:
The Nazlini Chapter Government Chapter Manager will be implementing the NN ARPA Funding Act
& Nazlini Chapter Water Conservation project.

[]_document attached
(e} Explain who will be responsible for operations and maintenance costs for the Project once completed, and how such costs will be funded
prospectively:

Nazlini Chapter Government will be responsible for operation and maintenance of the Chapter
water conservation plan, no additional cost or recurring cost will be incurred by Nazlini Chapter
Government once project is completed.

O document attached

{f) State which of the 66 Fiscal Recovery Fund expendiiure categories in the attached U.S, Department of the Treasury Appendix 1 listing the
proposed Program or Project falls under, and explain the reason why:

Categories: Revenue Replacement: 8.1 - Provision of Government Services

Pursuant to the U.S. Treasury guidelines and funding objectives, this water conservation will address
the conditions that contributed to poor public health & economic outcomes during the pandemic. By
concentrating in areas with limited economic opportunities & inadequate or poor housing quality, the
raccess to resources facilitates improved health outcomes including services connecting residents with
healthcare resources, public assistance & build healthier environments such as: government &
housing services to support heaithy living environments & communities conducive to mental &
physical wellness. The exacerbation of health disparities during the pandemic & the role of
L;I)Vre-existing social vulnerabhilities are responsive to the public health impact of the pandemic. This
ater conservation will a build healthier environment. Access to government services that facilitates

lls.ustainabfe economic, social growth & can drasically increase the quality of heaithcarﬁ pd—o%\dnfw%%ganache d

Part 3. Additional documents.
List here all additional supporting documents attached fo this FRF Expenditure Pian (or indicate NIA):

O Chapter Resolution attached

Part 4. Affirmation by Funding Recipient,

Funding Recipient affims that its receipt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shall be in accordance
with Resolution No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws, regulations, and policies:

; - - T
g?gl%%f?j// A4 / // ),M/Mw/f Approved by; LTL’/&’{/Q

" signature of Preparon CONTACT PERSON / P WWQ e
Approved b%%“— /_m oty Approvedby: ] ;
signature of Chapler Managsr or CSC signature of DCOYChaplar ASO
Approved 1o submit PR
for Review:
signiurp o DICD Direclor
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%22¢  NAZLINI CHAPTER GOVERNMENT 57
LEE V. BIGWATER +« JOSEPHDEDMAN = JOANNDEDMAN ~ KEE ALLEN BEGAY,JR. » IRVIN SHIRLEY

CHAPTER PRESIDENT CHAPTER VICE-PRESIDENT SECRTARY/TREASURER COUNCIL DELEGATE GRAZING REPRESENTATIVE

NAZLINE CHAPTER RESOLUTION
NAZL-OCT-22-008

APPROVING THE REVISED NAZLINI CHAPTER AMERICAN RESCUE PLAN ACT

PROJECTS AND BUDGET IN ACCORDANCE WITH DELEGATE REGION EQUAL
DISTRIBUTION OF $1.760.468.00

WHEREAS:

1. Pursuant to N.N.C., Title 26, Section 101, and the Navajo Nation Council Resources
and Development Committee Legislation #RDCF-0052-15 dated February 17, 2015,
Nazlini Chapter Government was recognized as an LGA Certified Chapter and
delegated with the responsibility and authority to make decisions over local chapter
matters; AND

2. 24™ Navajo Nation Council Delegate Kee Allen Begay Jr. confirmed that his five
chapters will equally distribute the $8,802,340.00, with Nazlini Chapter allocation of
$1,760,468.00 for projects using the American Rescue Plan Act funds with budget
amounts as follows; AND

PROJECT DESCRIPTION CATEGORY | AMOUNT
01 | Cemetery Repair & Maintenance 6.1 $150,000.00
02 | Water Conservation- Dozer, Front End Loader, Trailer, | 6.1 £590,468.,00
Diesel Truck
03 | Chapter Warehouse 6.1 5400,000.00
04 | Office Building 30x36 6.1 $350,000.00
05 | Septic leach field Replacement 12 @ $10,000 ea 5.3 5120,000.00
06 | Consultant 3 years @ $50,000 per year 6.1 $150,000.00
GRAND TOTALS $1,760,468.00

3. Nazlini Chapter has resubmitted their proposed projects to the Navajo Nation Fiscal
Recovery Fund Office, Division of Community Development and Navajo Department
of Justice to determine project eligibility.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Nazlini Chapter hereby approves the revised American Rescue Plan Act (ARPA)
Projects and Budget of $1,760,468.00 in accordance with Delegate Region Equal
Distribution among Delegate Kee Allen Begay Jr.’s five chapters.

P.0 Box# 7387 @ NAZLINI, ARIZONA 86540-7387 o PHONE (928) 755-5900 e FAX {528) 755-5803 e EMAIL: naztini@navaiochapters.org




Page Two
NAZL-OCT-22-008
October 21, 2022

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered and moved for adoption by

7 VS?W W1gn Jf seconded by Jl}/h\ﬂ D‘eé{ ¥4 ] and passed by a vote of
3 Yin favor {/ opposed, () abstained, this 21st day of October 2022.

S\ p )

eetV. Bi@b‘ Chaptgr President Joseph Dedman Jr. Chapter i¢e¢/President

CQW@L

JoAnn Dedman,A Chapter Secretary/Treasurer Irvin R. Shirley, Grazing Representhtive





